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O R D E R 

 

 

PER KULDIP SINGH, JUDICIAL MEMBER :  

 

 

 The appellant, M/s. Discovery Estates Pvt. Ltd. (hereinafter 

referred to as ‘the assessee’) by filing the present appeal, sought to 

set aside the impugned order dated 17.09.2015 passed by Ld. CIT 

(Appeals)-3, New Delhi qua the assessment year 2012-13 on the 

grounds inter alia that :- 
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“Ground No.1:  

 

The Ld. Commissioner of Income Tax (Appeals) - III, 

New Delhi (hereinafter referred to as 'CIT(A)') has 

erred in law and in the fact & circumstances of the case 

by passing the order dated 17.09.2015 under section 250 

of the Income Tax Act, 1961 (hereinafter referred to as 

'The Act') in gross violation of the principles of natural 

justice.  

 

Ground No.2:  

 

The CIT(A) has erred on facts and circumstances of the 

case in holding that the AO is correct in treating the 

lease rental income earned by the Appellant from 

commercial properties as Income From House Property 

instead of business income and confirming the assessed 

income of Rs. 3,03,77,360/- as against the returned 

income of Rs.2,23,66,420 and thereby confirming the 

demand of Rs. 36,97,060/- raised by the AO.  

 

Ground No.3:  

 

The CIT(A) has erred on facts and circumstances of the 

case in confirming the conclusion of AO with regard to 

the taxing of rental income on account of commercial 

mall as income from house property instead of income 

from business on the basis of Hon'ble Delhi High Court 

order dated 18.02.2013. The Appellant contends that the 

order of Hon’ble Delhi High Court has not attained 

finality as the Appellant has already filed an appeal in 

this regard before Hon’ble Supreme Court.” 
 

 

2. Briefly stated the facts necessary for adjudication of the 

controversy at hand are : assessee is into the business of 

construction of commercial complex and is also having rental 

income.  Assessee has been claiming depreciation on the rental 

property.  AO, following the earlier year decision in assessee’s 
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own case for AY 2007-08 treated an amount of Rs.6,00,40,102/- 

being the income from house property and not income from 

business and profession and thereby assessed the total income at 

Rs.3,03,77,360/-. 

3. Assessee carried the matter by way of appeal before the ld. 

CIT (A) who has also dismissed the appeal by following the earlier 

year decisions passed in assessee’s own case by the Hon’ble 

jurisdictional High Court for AYs 2006-07 and 2007-08 cited as 

356 ITR 159.  Feeling aggrieved, the assessee has come up before 

the Tribunal by way of filing the present appeal.   

4. We have heard the ld. Authorized Representatives of the 

parties to the appeal, gone through the documents relied upon and 

orders passed by the revenue authorities below in the light of the 

facts and circumstances of the case. 

5. At the very outset, it is fairly conceded by ld. AR for the 

assessee that the issue involved in the present appeal has already 

been decided against the assessee during the earlier years by the 

Tribunal as well as Hon’ble High Court in AY 2007-08 vide 

judgment cited as 356 ITR 159 and the SLP filed before Hon’ble 

Apex Court is pending for hearing.  In these circumstances, we 

have no option but except to follow the decision rendered by the 

Hon’ble jurisdictional High Court in assessee’s own case in the 
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earlier years and the income claimed by the assessee is treated as 

income from house property instead of business income and as 

such, finding no illegality or perversity in the impugned order 

passed by the ld. CIT (A), present appeal filed by the assessee is 

hereby dismissed. 

Order pronounced in open court on this  31
st
 day of August, 2018. 

 

 

  Sd/-      sd/- 

 (N.K. BILLAIYA)             (KULDIP SINGH) 

 ACCOUNTANT MEMBER                JUDICIAL MEMBER  
    

Dated the 31
st
 day of August, 2018 
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